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COMMENTS OF THE LOUISIANA PUBLIC SERVICE COMMISSION

'The Louisiana Public Service Commission submits the following comments in
support of the application of BellSouth Telecommunications, Inc. (“BellSouth™) to
provide interLATA service in Louisiana. The Louisiana Commission incorporates by
reference and reasserts all of its comments filed in CC Docket No. 01-277, including the
Evaluation of the Louisiana Public Service Commission filed October 19, 2001
(“Evaluation™) and the Reply Comments of the Louisiana Public Service Commission
tiled November 13, 2001 (“Reply Comments”). The additional comments provided
herein will address the Louisiana Commission’s continuing efforts to promote
competition in the local service market.

L Competition in Louisiana’s Local Service Market is Growing.
By Order No. U-24714-A dated September 21, 2001, the Louisiana Commission

established updated cost-based rates for the unbundled network elements (“UNEs™) and

Comments of the Louisiana Public Service Commission
FCC CC Docket No. 02-35
Page 1 of 4



combinations of elements that BellSouth is required to offer. See Evaluation, pp. 6-8;
Exhibit 3. These ordered rates have caused Competitive Local Exchange Companies
("CLECs™) operating in Louisiana to expand their reach into the local market for both
business and residential customers. Cox Louisiana Telcom, LLC and Advanced Tel., Inc.
(“Eatel”) have announced expansions into the local residential markets. See February 8,
2002 Times Picayune Article, attached hereto as Exhibit “A.” These recent events
confirm that the UNE rates established by this Commission are appropriate and that the
local markets are indeed open to competition.

IL. The Commission continues its efforts in Docket U-22252-C.

The Staff of the Louisiana Commission, with the assistance of Acadian
Consulting Group, has continued its efforts in Docket U-22252-C to address issues
concerning BellSouth’s service quality performance measures and the associated self-
executing penalties. In LPSC Order No. U-22252-E, dated September 21, 2001, the
Commission directed Staff to develop penalties in Docket No. 22252-C to ensure that
fully parsed CSR functionality and the single-C ordering process were implemented on
schedule. See LPSC Order No. U-22252-E, dated September 21, 2001, attached to the
Evaluation as Exhibit 5, pp. 4-5.

Subsequently, the Staff received comments from all interested parties on these
issues in Docket U-22252-C and proposed a recommendation that was ultimately adopted
by the Commission during its December Business and Executive Meeting. See Order No.
U-22252-Subdocket C-2, dated February 21, 2002, attached hereto as Exhibit “B.” This
order establishes stiff self-executing penalties if the processes are not implemented as

scheduled.
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In addition, the Staff conducted further technical workshops in Docket No. U-
22252-C on January 9-10, 2002. A copy of the agenda published for these workshops,
together with the matrix of open issues pending in the workshop is attached as Exhibits
“C” and “D,” respectively. Further technical workshops are presently scheduled for
March 13-14, 2002.

IIIl. The Commission Has Held Additional Collaborative Workshops.

The Louisiana Commission held its seventh CLEC Collaborative Workshop on
February 8, 2002 in order to permit CLECs and BellSouth an opportunity to resolve
informally any operational issues that continue to exist. Prior to this workshop, parties
were invited to submit their issues in writing and provide specific examples where
possible to allow BellSouth to investigate. During the February gt workshop, the parties
discussed their issues and BellSouth has recently submitted the results of its
investigations to the Staff for its review. A copy of the Notice, Agenda and Open Issues
Matrix that were used during the February 8" Workshop are attached hereto as Exhibits
“E”F,” and “G” respectively.

IV.  Other Proceedings Conducted by the Louisiana Commission.

In addition to the above-described proceedings, the Louisiana Commission is also
reviewing the SGAT revisions submitted by BellSouth in response to the FCC’s August
8, 2001 release of its Fourth Report and Order in CC Docket No. 98-147 (in the Matter of
Deployment of Wireline Services Offering Advanced Telecommunications Capability).
Spectfically, BellSouth filed SGAT revisions to permit CLECs to cross connect
collocated equipment and to specify the types of equipment that BellSouth would permit

to be collocated. The Commission instituted Docket No. U-26011 to permit any
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interested party to intervene and participate in this review. This review is being
conducted by the Commission’s Administrative Hearings Division, which has received
comments from all interested parties and presently has the matter under advisement.

V.  Conclusion.

The Louisiana Public Service Commission remains committed to ensuring that
our local telecommunications market is fully open to competition. BellSouth has
complied with the orders issued by this Commission to implement the requirements of
the Telecommunications Act of 1996, as well as the regulations issued by the FCC there
under. For these reasons, the Louisiana Commission respectfully requests that the FCC

grant BellSouth’s application to provide interLATA service in Louisiana.

Respectfully submitted,
LPSC LEGAL DIVISION

\/ML%/

Vanessa L. Caston, Esq. (BRN 22296)
Brandon M. Frey, Esq. (BRN 25054)
Attorneys for the Commission

One American Place, Suite 1630

P.O. Box 91154

Baton Rouge, Louisiana 70821-9154
Telephone: 225/342-9888

Facsimile: 225/342-4087
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Local phone ¢
users get
J choices

G —
Cox and Eatel break BellSouth’s monopoly
on home service tn melro area

By Kelth Darcé
Business writer i

Nearly six years after federal
regulators voted to bresk the
bold of local telephone monopo-
lles, people in the New Orleans
ares finally are geiting & cholce
among locsl phone service

ders.

Cox Communications, the lo-
cal cable television service
provider, and Eatel Corp., &
small independent rural phone
company based in Gonzales,
have launched local! residential
phone services to compete
against each other and Bell-
South Corp., which has held &

PHONE WARS

Cox and Eatel are offering compemw/e monthly

, win residential phone o BefSouth
b

1 bundle § sarvioey at jowed
E'_-\!‘:- SrA Towa e B
. Sarvica N
Basio gltone . .-
waiting

firm or{the local phone mar-
ket for

People who switch their phone
searvice to one of the competitors
could see of thefr phone
bill fall ak much as 20 pereent.
Customers will have the cholee of
keeping thelr number or getting
a new ¢ne asaigned by thelr new
service provider

The new sarvices make met-
ropolitan New Orleans an un-
usual player in the nation’s in-
tensifying phone wars, Although

; See PHONES, C-8

/

rates in &n attempt to
New

. § LPSC "a"




business phone customers here
and in many other citles have
enjoyed the benefits of competi-
tion for several years, resi-
dentia] phone competition has
emerged in only & handfl of
places. In most of those chses,
competition e limited to two
playera: the enirenched local
Baby Bells, those companies
formed with the breakup of the
Bell Systern of AT&T and s
major cable television company
such as Cox and AT&T Broad-
band.

“Consider yourselvea forty-
nate,"” sald Mark Phigler, presi-
dent of Amerjcans for
Competitive Telecommunica-
tions, a grass-rocts consumer
advocacy group in Walnut
Creek, Calif “Most places are
lucky to have one competitor.”

Although the federal Tele-
communications Act of 1996
broke down the regulatory bar-
riers dividing the cable and tele-
phone industries and ordered
the Baby PBells to open their
networks to competitors, com-
pctition has been slow to evolve
among residential customers,
who generate thinner profit
margins than business phone
customers, '

Since December, Cox has
launched residential phone sexv-
ice gver |ts zuble television nst-
work in St. Charles and St

Bernard es. Phone serv-
jce will be extended to Jeffersom
Parish by mid-eummer and to
Orleans by the end of the year,
Cax spokesman Steve Sawyer
said. does not operste on
the north ahore

Mpanwhile, Eatal this week
laurched an market-
ing campaign that includes sev-
oral 15-second television
advertisements on the
company’s slogan, “Switch and
save.” Tha servide s avallable
throughout the metropolitan re-
glon, including the north shore,
and in Baton Rouge, Hammond,
Houmg, Lafayeita and Thibo-
demrx,

Unlike Cax, which Is offering
ita service over an independent
telecommunieations network,
Eatel Is reselling services it
buys from BellSouth at s dis-
counted wholeagle rate and re-

kagea under its own name.

Cox and Eatel have been of-
fering local phone service to
business cugtomers throughout
the region for several years.
Nether will charge tinl
customers a connaction foe.

The most immediate effect of
competition la lower prices.
Both Cox and Eatel are offering
baale services priced lower than
BellSouth. Cox is offering dial-
tone service for $11.87 per
month to its cable and Internet
customers and for $12.64 fo ev-
eryone ¢lee. Fatal i3 offering
basgic rorvic: for $10.11 per
month. In c¢omparison, Bel-
1South charges $12.64 per
month for basic sarvice, :

Monthly rates for call waiting,
& popular sdd-on service, are
$5.50 from BellSouth, 3$4.656
from Cox and $4.40 from Eatel

Further savings are
for second phone lihas and from
paclmg:l plans that combine
basgie dial-tone service with vuri-
ous optiona.

* wyer said.

Cax snd Fatal also offer long-
distance service. Federal rules

which are charged to
all phone customera, can
amount to a3 much as half of &

muop’q monthly local phone

Bacause Fatel is reselling
BellSouth services over Bel-
1South’s network, the compet-
itor's service doesn't require
equipment modifications, mak-
ing a switch to Ental similar to
changing long-distance phone
carriers.

But those ‘“who choose Cox
will see a difference in the way
phone service in delivered to
thelr homes. After the local
phons serviee is ordered, a Cox
techndcian will install = small

box on the cutaide of the
The bax is similar to the
one placed on the homes of Bel-
1South customers. The bax con-
nects the home's internal phone
Jacks to the same Cox coaxial
cable that carries television and
high-speed Internet signals.
There I3 no charge far the box,
and no other equipment is
needed to receive the phone
service.

The competitoras offer their
own directory asnistahcs serv-
jces, and they both provide ac-
cess to loeal 911 emergency

fystems.
“It’'s such a seamleas process
that customers will never know
that they've changed over,” Ss-

Initially,

=

f

for 1+

tually will be merged w
charges for cable television

customers in September, nes
double the numberithad a y

the end of 2000,
those plans were postpor
untll the company completa
thme-consuming and

grade of fts local cable netw

which offers a higher pr
margin than residemtial ph
service.

The docr for Eate
an the state P

sale rates it charges corpetit
wha resell its services.

Under tha old rates, resel!
such as Eatel were unable
charge competitive rates
cauge the and market
costa associsted with the ser
made it impossihle to gener
enough Lgrofit to justify the by
ness, Katel President I
Ahern sald.

“Now we can sell residen
service af 8 profit and still o
rates well below BellSouth
he said

The new residential servi
are to add mare t
10,000 customers and $2 mil
in revenue to the company !

Aharn axid, :

yoar,
Cox customers will Competition already has



For the first time in BellSouth's
history, the endod the
year with an decline in
access lines.

Customers ars lesving Bel-
1South for competitors, and

ana.

Still, Jocal BellSouth spokes-

man Mertin Villar Jr. said the
company isn't troubled by the
new competition for its 500,000
residentia] customera in the
New Orleans ares.

. “We welcome Cox and all

" othar competitcrs to the tels-

communications marketplace”

. hesaid.

Kaith Dercé can ba reachad &t kiarca@ti-
mespicayune.com or (504} 526-3491.



BEFORE TIIE
LOUISIANA PUBLIC SERVICE COMMISSION
ORDER U-22252- Subdocket C-2

LOUISIANA PUBLIC SERVICE COMMISSION
EX PARTE

Docket No. 1J-22252, Subdocket C - In re: BellSouth Telecommunications, Inc. Service
Quality Performance Measurements. Re: Penaltics Related to Fully Parsed CSRs and
Measurement and Penalties Related to Discoanects Resuliing from “N* and “D*
Order Process

{Decided at Business and Executive Session held December 5, 2001)

BACKGROUND
At the September 19, 2001 Business and Fxecutive Session, the Louisiana Public

Service Commission (“LPSC” or “the Commission”) issued Order Number U-22252 (E)

v

approving Staff’s Final Recommendation with respect to BellSouth Telecammunications,
Inc’s (“BeliSouth™ or “BST") request for approval of its compliance with the
Telecommunications Act of 1996, Section 271 14-item checklist, as well as approval of
its Statement of Generally Available Terms and Conditions (“SGAT”).

In its Final Recommendation, Staff recommended that the Commission establish a

penalty to incent BellSouth to implement fully parsed Customer Service Record (CSR})

data functionality.

“It is Staff's understanding that fislly parsed CSR functionality is pending
in BellSouth’s Change Controf Process and is scheduled to be
implemented by January, 2002. Staff recommends that the Commission
ensure that such implementation takes place on January 31, 2002 by
instructing Staff to develop in Docket No. U-22252-C a recommended
monetary penalty to ensure that the implementation of fully parsed CSR
data functionality occurs as scheduled. Such penalties should take effect
only after BellSouth has obtained FCC approval to offer interLATA
service jn Louisiana. Such a penaity should ensure that BellSouth
implements this functionality even after receiving intertLATA reliel.

(Staff Final Recommendation, Docket U-22252 (E), p. 47}

Staff also addressed the issue of premature disconnects arising from BellSoutl's

practice of utilizing two orders to move an end user from BellSouth to a Competitive

Local Exchange Carrier (“*CLEC™).

Further, Staff recommends that the Commission order BeliSouth to
implement the C-order process no later than April !, 2002. Further Stail
recommends establishing a measurement to track any premature
disconnects occurring due ta the 2-order process. Such measurement

Order No. U-22252.0-2 EXHIBIT
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shouid carry a Tier-1 and Tier-2 penalty to be instituted upon the FCC’s
approval of BellSouth’s petition to provide interLATA service in
Louisiana. Staff will address these issues during the six-month review to
be held in Docket No. U-22252-C. (Staff Final Recommendation, Docket
U-22252 (E), p. 74.)

The Commission adopted these recommendations, with no modifications, in its

Order No, U-22252 (E).

The first workshop conducted by Staff as part of the six-month review in Dacket
U-22252-C was held October 24, 2001. At that time, the parties agreed to a procedural
schedule that would permit the Commission to consider the CSR and premature
disconnect issues during the December Business and Executive Session. The schedule
provided that initial comments were to be filed by November 2, 2001, and reply
comments by November 7, 2001, Comments were filed by BellSouth, Access Integrated
Networks, Inc. (“Access”), Xspedius Corporation (“Xspedins”), and AT&T
Communications of the South Central States, Inc. (*AT&T"). Reply comments were filed
by BellSouth, Access, Xspedius, and KMC Telecom, Inc. ("KMC™).

Staff has considered all parties’ comments and reply comments in reaching its

recommendations.

Issue 1: What is the appropriate penalty to be assessed BellSouth for failure to
implement fully parsed CSR functionality by January 31, 20027

Parties’ Basic Positions

BST Position: CSR functionality must be implemented on a regional basis. The Georgia
Commission has imposed a penalty of $10,000 per day for each day past January 5, 2002
that BST fhiis to provide fully parsed CSR functionality in Georgia. The Georgia penalty
is sufficient, and the LPSC needn’t impose a penalty in Louisiana. If the LPSC does
impose a penalty it should be less than the $10,000 per day imposed in Georgia.

AT&T Position: The penalty should be $70,000 per day for each day beyond January 31,
2002 that BellSouth has not implemented fully parsed CSR functionality. In addition, the

penatty should be doubled if the system is not fully functional at the time it is
implemented.

Access Position: A penaity of $10,000 should be payable 1o each CLEC for each order
submitted where BellSouth has failed to implement the fully parsed CSR functionality by
January 31, 2002,

Xspedius Position: Same as Access.

KMC Position: a) The Commission should adopt a penalty much greater than $10,000 per
day for each day past the January 31, 2002 deadline that BST faits to implement fully
parsed CSR functionality. b) If the Commission adopts a penalty of only $10,000 per day
it should also establish an initial penalty of $250,000, payable on February 1, 2002, and
then assess a penalty of $10,000 for each day thereafier.

Staff Analysis and Recommendation

-Order Np. U-22252-(-2
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BST and the CLECs exchange data through the pre-ordering and ordering
processes using a number of electronic interfaces. In Docket No. U-22252 (E) both
ATE&T and MCI stated that some of the pre-ordering information received from BST
databases was not completely “parsed.” That is, it is not divided into data fields that can
be imported into other databases without the need in some instances of additional
manipulation. The Commission accepted January 31, 2002 as the deadline for
implementation of fully parsed CSR functionality in Louisiana, by approval of Siaffs
recommendations concerning Local Competition contained in its Final Recommendation
in Docket No. U-22252 (E).

BellSouth states in its Comments that the Georgia Commission has set a deadline
in that state of January 5, 2002 for implementation of fully parsed CSR functionality.
The Georgia Commission has also imposed a fine of $10,000 for each day that BST fails
to meet that deadline. BellSouth states that parsed CSR functionality has to be
implemented on a regional basis. Therefore, if BST misses the January 31" deadline in
- Louisiana, it has alsp necessarily missed the January 5" deadline in Georpia, and has
already been assessed a $10,000 penalty for each day after January 5™, BellSouth argues
that a $10,000 daily penalty is sufficient to ensure the company’s compliance with both
Georgia and Louisiana Commission directives and that no additional penalty need be
assessed by the LPSC. If the Commission does decide to impose a penalty, however,
BST believes it should be much lower than that imposed in Georgia.

AT&T states that it and other CLECs first requested parsed CSR data September
1998, and presents a detailed timeline of the history of BellSouth’s response to this
request. AT&T argues that because BellSouth failed to meet earlier implementaﬁon target
dates, if a penalty is to motivate BellSouth to meet the January 31 deadiine, the penalty
must be significant. AT&T proposes a penalty of $70,000 per day for each day beyond
January 31, 2002 that the fully parsed CSRs are not implemented. In addition, AT&T
recommends that if the parsed CSR system is not fully functional when BellSouth
implements i, the daily penalty should be doubled until such time that the system is fully
operational, AT&T does not specify whether these penalties are to be paid fo the
Commission or to be allocated among the CLECs in some manner.

Access and Xspedius both propose a penalty of $10,000 per order submitted by a
CLEC where BellSouth has not implemented fully parsed CSR data as of January 31,

2002.  Access and Xspedius argue that the penalty for failure to implement the CSR

Order No, U-22252-C-2
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systemn on time should be administered as a Self Executing Enforcement Mechanism
(SEEM) Tier-1 penalty. |

Access and Xspedius provide examples of other fines imposed by the
Cormimission to support their position that their proposed penalty is not too large. For
example, they state that the Commission assesses a fine of $5,000 for the first failure to
file an annual report, with fines up to $50,000 for subsequent failures. Telecom
companies can also be fined up to 35,000 for failure to comply with Customer Service
Regulations, and up to $10,000 per occurrence for failure to comply with the
Commission’s Pole Attachments Order.

In its Reply Comments BellSouth contends that AT&T's proposed 370,000
penalty is too high. BellSouth argues that if it has missed the Louisiana deadhne it will
have also missed the Georgia deadline and will already be paying $10,000 per day to
Georgia. BellSouth believes that any additional fine paid to Louisiana should be less
than the $10,000 paid to Georgia, not more. In addition, BellSouth takes exception to
AT&T’s proposal to double the penalty if the CSR system implemented is not fully
functional on January 31*.  BeliSouth argues that the penalty should cease when the fully
parsed CSR system is implemented, and that whether it is “fully functional” at
implementation, and any relevant penalties can be resolved at a future time.

BellSouth also claimed that Access and Xspedius were “wrong” in trealing the
penalty for failure to implement the CSR functionality by January 31 as a SEEM Tier-{
payment. BST states that the Commission did not order the development of a SEEM
payment for the CSR implementation issue, and that this penalty is outside the SEEM.
At the same time, BeliSouth found the $10,000 per order penalty proposed by both

Access and Xspedius excessive.

Access and Xspedius replied that BellSouth’s proposal to forego a penalty in
Louisizna because there was one imposed in Georgia would be a violation of the
Commission’s order. They also point out that the failure of BellSouth to meet the
Georgia deadline of January 5, 2002 would show that the $10,000 per day Georgia
penalty was not sufficient to motivate BellSouth to comply with the Georgia
Commission’s order. In such & case, a larger penalty would be in order to ensure
compliance in Louisiana, not the elimination of the penalty.

KMC filed Reply Comments to BellSouth in which it agreed with Access and

Xspedius that if the $10,000 a day Georgia penalty fails to motivate BellSouth to

Order No. U-22252-(-2
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implement its CSR system on schedule, a larger, not a smatler penalty, should be
assessed in Louisiana. KMC proposes that the Commission adopt one of two penalty
plans. Either it should impose 4 penalty that is “much greater” than $10,000 per day, or. it
should penalize BellSouth with both an initial penaity and an ongoing penalty. The initial
penalty would be equal to $10,000 per day for each of the 25 days from the Georyia
deadline of January 5 10 the Louisiana January 31 deadline, or $250,000. n addition, for
each day beyond the January 31, 2002 deadline the Commission should impose a penahy
of $10,000. These penalties would be paid to the CLECs, allocated among them based
upon their relative levels of activity in Louisiana.

Staff agrees with Access, Xspedius, AT&T and KMC that the Commission should
impose a penalty upon BellSouth if it fails to implement fully parsed CSR functionality
by lanuary 31, 2002, and that this penalty should be greater than that imposed by the
Commission in Georgia. As the CLECs argue, if a month of fines at the $10,000 per day
level has not motivated BellSouth to implement its CSR system by January 31, 2002, the
Louisiana deadline, then stronger remedies are needed. Staff recommends that the
Commission impose a penalty of $20,060 per day for each day beyond January 31, 2002
that BellSouth fails to implement its CSR system. The penalty should be allocated and
paid to the CLECs based upon their refative number of orders submitted during the period
the penalty is assessed. Staff recommends that the remedies be paid to the CLECs
because they are the ones harmed by BellSouth’s failure to implement fully parsed CSRs,

As for AT&T’s concern that a penalty be imposed fotlo\.ving implementation of
the CSR system should it not be fully functional, Staff recommends that this issue be

addressed in upcoming workshops in this Docket.

[ssue 2: What is the appropriate measnrement to track the number of premature
disconnects resulting from BellSouth’s use of a 2-order (*N” and “D™) process for
UNE-Ps, and shonld Tier-1 and Tier-2 remedies be assessed to this measure after

BellSouth is granted 271 approval by the Federal Communications Commission
(“FCC")?

Parties' Basic Positiony

BST Position: A measure “Premature Disconnects — Loop Port Combos” should be
added to the SQM with a benchmark of no more than 1% of total loop port combo orders.
Remedies should be assessed on the number of orders above the benchmark and should
match those of Measure -6 Coordinated Customer Conversions for UNEs.

AT&T Position: BellSouth should pay a penalty of $70,000 per day for each day the
measure is not in place and data is not collected. BellSouth should also pay a penafty of
$70,000 per day for each day beyond the April 1, 2002 deadline that it has not
implemented the single “C™ ordering process. The penalty shouid be doubled for each
day that the single ordering system BellSouth puts in place does not operate properly.

Ovrder No. U-22252-C-2
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Access Position: BellSouth should pay a penalty of $10,000 for each order that results in

a premature disconnect resulting from the two-order process used for UNE-P and other
conversions.

Xspedius Position: Same as Access

KMC Position: a) The Commission should adopt a penalty much greater than $10,000 per
day for each day past the April 1, 2002 deadline that BST fails to implement a C-order
process b) Tf the Commission adopts a penalty of only $10,000 per day it should also
establish an initial penalty of $850,000 and also assess the $10,000 penalty for each day
beyond April 1, 2002 that the C-order process has not been implemented.

Staff Analysis and Recommendation

BellSouth is the only party to have responded to the first part of this directive and
proposed a method to measure the premature disconnects resulting from the “N” and “D*
order process. 1t proposes a new measure “Premature Disconnects — Loop Port Combes™
that would be added to the SQM with a benchmark of no more than 1% of total loop port
combo orders be prematurely disconnected. BellSouth proposes that remedies on this new
measure be assessed on the number of orders above the benchmark. The remedies would
match the Tier-1 and Tier-2 remedies adopted by the Commission upon Staff's
recommendation for UNE Provisioning (Coordinated Customer Conversion). The Tier-]
remedies range from $400 per item the first month to $8C0 the sixth month. The Tier-2
remedies are $875 per item.

BellSouth notes that if the FCC does not approve its petition to provide
interLATA service, then the remedies for the metric should not be implemented. In
addition, BellSouth notes that the measure and penalties apply to disconnects resulting
from the 2-order process. Once the single “C” order process is implemented, this measure
and its remedies should be removed from the SQM,

AT&T proposes thet a $70,000 penalty be imposed for each day subsequent to
January 31, 2002, that BellSouth fails to implement a measure to track preﬁtature
disconnects. AT&T does not, however, provide details of how it believes such a measure
should be structured, or the remedies that showld attach to such a measure. AT&T does
propose that BellSouth be assessed a penalty of $70,000 per day for each day beyond
April 1, 2002 that it has not implemented the single “C” order process. AT&T also
praposes that this penalty be doubled for each day that the single “C” order system does
not operate properly.

Access and Xspedius both propose a penalty of $10,000 for each order that js

prematurely disconnected because of the two-step order process. Both CLECs compare
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the $10,000 penalty to other fines and penalties assessed by the Commission to show that
it i3 not excessive.

KMC proposes that the Commission either adopt a penalty “much larger” than
$10,000 per order, or that it implement a two phase penalty plan. For the two phase plan,
KMC notes that in Georgia there is a deadline of January 5, 2002 for implementation of a
single “C" order process. Should BellSouth fail to meet the Louisiana deadline of April
1, 2002, KMC proposes that an initial remedy equal to $10,000 per day, muliiplied times
the 85 days between the Georgia deadline and the Louisiana deadline, should be imposed.
In addition, an ongoing penalty of $10,000 per day should be assessed for each day
beyond April 1, 2002 that BellSouth does not implement the ordering process change.

In its Reply Comments, BellSouth states that the Commission did not order that a
penalty be established if the process is not in place on time, as AT&T believes. Bellsouth
does not believe that AT&T’s penalty assessed on a “per day” basis is compatible with
the Commission’s directive to determine Tier-1 and Tier-2 penaities for the premature
disconnect measure, and thus can be discarded. BellSouth also rejects AT&T’s proposal
for double penalties should the “C” order system not function fully at implementation.
BellSouth believes this is an operational issue that should be addressed after the C-order
process is in place.

BellSouth also rejects the penally proposed by Access and Xspedius as excessive
and “out of proportion” with the other penalties approved by the Commission in Docket
U-22252-Subdocket C. BellSouth argues that the penalty for Premature Disconnects
should be consistent with other Tier-! and Tier-2 remedies.

In their Reply Comments, Access and Xspedius both argue that the magnitude of
any penalties resulting from $10,000 per order remedy provision will be a direct function
of the magnitude of BellSouth's failure to comply with the Commission’s order.
Therefore, Bellsouth can control the size of the penalty by its own actions, and arguments
that $10,000 per order is excessive should be discarded.

Staff recommends that the Commission approve BellSouth’s proposed “Premature
Disconnects ~ Loop Port Combo” measurement, with a benchmark of Jess than or equal
to 1% of all orders should be disconnected prematurely, and remedies equat to the Tier-1
and Tier-2 remedies adopted for UNE Provisioning Coordinated Customer Conversion.
BellSouth was the only party to propose a measure to be added to SQM;, no other party

described an actual measurement, but only remedies to be assessed. Staff aprees with

Order No. U-22252-(C-2
Page 7



BellSouth that the remedies assigned to the measurement should be consistent with other
Tier-1 and Tier-2 remedies and believes that BellSouth’s choice of the UNE Provisioning
remedies is a reasonable one. These remedies should be paid following the approval of by
FCC of BellSouth’s 271 Application in Louisiana. Attachment A to this recommendation
sets forth the measurement for premature disconnects and the associated remedies.

Staff also recommends that AT&T address the issue of penalties to be imposed
should the “C” order system fail to fanction properly in the workshops still to be held as
part of the six month review in this docket.

Finally, Staff recommends that BellSouth file with the Commission a swoem
affidavit on February 1, 2002 addressing whether or not it has implemented fully parsed
CSRs and if the change has not been completed BellSouth shall provide the Commission
with an action plan for completing the change. If this change has not been implemented,
BellSouth should file on the 15" day of each month following February 1, 2002 a sworn
affidavit setting forth the amount of remedies it has paid to the CLECs and the status of
implementation of fully parsed CSRs. Once BellSouth has implemented this change, it
shall also file an affidavit with the Commission notifying the Commission that it has
completely implemented fully parsed CSRs. In addition, BellSouth shall fite with the
Commission on April 2, 2002 a sworn affidavit addressing the status of implementing a
one-step “C” order process and if the process has not been implemented, BellSouth shall
provide the Commission with an action plan for completing this process. If this change
has not been implemented, BellSouth should fite on the 15™ day of each month following
April 2, 2002 a sworn affidavit setting forth the status of implementation of the “C” order
process. Once BellSouth implements the “C” order process, it shall also file an affidavit
with the Commission notifying the Commission that it has implemented this process.
Remedies paid after BeliSouth has been granted 271 Approval by the FCC should be
reported with BellSouth’s standard reporting process for payment of Tier I and Tier

remedies. Remedies for this measure will cease with implementation of the C-order

process,
This matter was considered at the Commission’s December 5, 2001 Business and
Executive Session. On Motion of Commissioner Dixon, seconded by Commissioner

Field and unanimously adopted, the Commission voted to adopt Staff's

Recommendation.
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IT 1S THEREFORE ORDERED THAT:

1. A penalty of $20,000 per day be imposed for each day beyond January
31, 2002 that BellSouth fails to implement its CSR system. BellSouth
shall file 2 sworn affidavit with the Commission on February 1, 2002
addressing whether it has implemented fully parsed CSRs.

2. The issue of whether a penalty shoutd be implemented if the system is
not functional will be addressed at further workshops.

3 BellSouth's proposed “Premature Disconnects- Loop Port Combos”
measure, as attached hereto as “Appendix A™ be adopted.

4. That Staff’s recommendations concerning the one-step “C” Order
process are adopted.

BY ORDER OF THE COMMISSION
BATCN ROUGE, LOUISIANA
February 21, 2002

i S M, FIELD
DISTRICT I
CHATRMAN JAMES M. FIELD

i “JAY" A BLOSSMAN
DISTRICT 1
VICE CHAIRMAN JACK “JAY” A. BLOSSMAN

!
DISTRICT V
COMMISSIONER DON OWEN

DISTRICT III
COMMISSIONER IRMA MUSE DIXON

D T
AWRENCE C. ST. BLANC DISTRICT IV

COMMISSIONER C. DALE SITTIG
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Appendix A
Premature Disconnects - Loop Port Combos

Definition

This repont measures the percentage of premature Jisconnecls of UNE-P conversions associated with the two

order process. This is an interim t and an inferim penalty, both the measurement and the penalty will
be deleted after BellSouth has implemeted the C- Order process.

Exclusions

+ UNE-P conversions resulting from the C-Order process.
* Troubles or disconnects that are not related 10 the two order process,

Business Rules

This metric is designed 1o measure the percent of premature disconnects associated with the two order process.
Calculation

Percent of premature disconnects = (a + h) X 10D

* a = Total number of premature disconnests which occur between the due date and 3 days prior to the due dale.
* b = Totat Number of UNE-P conversions utilizing the iwo order process during the period.

Report Structure

* CLEC Specific
* CLEC Aggregate

Data Retained

« Report Month

+ CLEC Order Numnber (so_nbr)

+ PON

« Order Submission Date (TICKET_ID)
» Oyder Submission Time (TICKET_ID)
= Status Type

» Siatus Notice Date

» Standard Order Activity

= Geographic Scope

* Total Scheduled UNE-P orders

SQM Disaggregation — Anslog/Benchraark

SOM Level of Disaggregation
* Loop Port Combos

SQM Analog/Benchmark:

+ No more than 1% premalure disconnects

Pen_gl_hﬁ Measure - fullowing 271 FCC approyal
fer I Month |- 3400
Yes Month2: 3450
Month 3: 3500
Month4: 3530
Month 5. 3650
onth 6:  $800
ier 0 S875
Penalty Disaggregation — Analog/Benchmark
t Dlaaggregation T Analog/Benchmark __:1
+ 1.00p Port Combos |- No more than 1% premature disconnects -
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BEFORE THE
LOUISIANA PUBLIC SERVICE COMMISSION

LOUISIANA PUBLIC SERVICE COMMISSION, DOCKET NO. U-22252-C
EX PARTE

IN RE: BELLSOUTH TELECOMMUNICATIONS,
INC., SERVICE QUALITY PERFORMANCE
MEASUREMENTS-SIX MONTH REVIEW.

NOTICE

The following is the second procedural schedule in the above referenced docket. This docket
is being continued to evaluate BellSouth’s performance measures, statistics, and remedy plan as set
forth in the Staff Recommendation and adopted by the Commission in its General Order of May 14,
2001. On July 31, 2001, the Commission amended this decision indicating that: “Six months
following the effective date of this Order (May14, 2001), Staff shall review the performance
measures, the delta, psi, and epsilon values and the remedy plan adopted pursuant to Staft’s
Recommendation. CLECs shall be allowed to participate in this review.

At the October 24, 2001 workshops the parties agreed to a procedural schedule and action
items that were to be filed with the commission. The action items and procedural schedule are set
forth in Attachment A to this notice.

A technical workshop to address the BellSouth items set forth below will be held January
9, 10, and 11, 2001. Workshops will begin at 9:30 a.m. each day.

1) BellSouth’s SQM Compliance Filing

2) BellSouth SEEMs Compliance Filing

3) BellSouth’s Action Items and Comments Filed
4) Audit Master Test Plan and Comments Filed
5 Remedy Report Filings

6) Action Plan for 271 Issues

The scope of this rulemaking proceeding is limited to those issues as addressed above. Atthe
Workshops, the discussions will not be recorded. Experts will discuss each matter thoroughly. Each
party is urged to be prepared to discuss all claims made by the party or to refute those claims made
by the opposition.

Any documents, testimony or comments filed pursuant to the above referenced procedural
schedule shall be filed no later than 4:30 P.M. the day of the deadline. ONE COPY of all
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documents, testimony or comments shall be filed with the Commission at the following address:

Louisiana Public Service Commission
Docketing Section
Post Office Box 91154
Baton Rouge, Louisiana 70821-9154

Staft should be served as part of the service list. Please continue to serve Staff and the parties by
both e-mail and U.S. Mail.

BY ORDER OF THE COMMISSION

BATON ROUGE, LOUISIANA
December 28, 2001
BRANDON FREY
LOUSIANA PUBLIC SERVICE COMMISSION
STAFF ATTORNEY
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